
          Friel et al v. City of Mendota Heights 
              (The Highway 13 Apartments Proposal) 
 
 
Several inquiries have been made of members of our 
Association regarding the decision of the Dakota County 
District Court in the lawsuit instituted by seven citizens of 
Mendota Heights (the Plaintiffs) against the City, challenging 
the City Council’s September 5, 2017 rezoning of five acres of 
land (the Property) on Highway 13 near Lemay Lake. This is 
what we have learned. 
 
The Plaintiff’s claimed that this rezoning, which would permit 
the building of 140 apartment units (the Michael Apartments), 
violated the City ordinances. 
 
The Court ruled on July 6, 2018, that: 
 
 “Mendota Heights City Council violated the city ordinance 
on September 5, 2017, when it adopted Resolution 2017-
69 rezoning the Property to PUD, while also stating the 
Property needed a Wetlands Permit. Thus the approval 
was void.”   
 
The Court later also said: 
 
 “The court agrees (with citizen Plaintiffs) that the City 
failed to follow its own ordinances and that approval (the 
September 5, 2017 rezoning) was void.” 
 
Simply stated the Court agreed with the seven citizen Plaintiffs, 
and ruled that the City Council violated its own ordinance, and 
the Court held that the Council’s September 5, 2017 rezoning 
was void and illegal. 
 



The Council’s illegal rezoning action passed on a bare majority, 
with Mayor Garlock, Joel Paper, and Liz Petschel voting in favor 
of the rezoning, which violated the city ordinance, and Ultan 
Duggan and Jay Miller voting against the rezoning supporting 
the citizen opposition. 
 
It should also be understood that the City Planning 
Commission following a public hearing on this proposed 
rezoning in August 2017, recommended the Council take the 
action to rezone the Property in violation of the City ordinance 
on a 6 to 0 vote with one member absent. 
 
The Court also ruled that the citizen Plaintiffs were deemed to 
be the prevailing party, and are entitled to an award of their 
costs and disbursements against the City. 
 
Faced with this challenge, the City undertook to take action on 
January 2, 2018 to supplement and correct its void September 
2017 rezoning, only to find that its action was still deficient. In 
this connection the Court ruled: 
 
“Therefore, the January 2, 2018 resolution did not fully 
cure the September 2017 shortcomings, and further 
actions were required by the City to comply with the 
requirements for due process and fairness and in 
compliance with their own ordinances.”  
 
Thus, the Court ruled that the City Council’s second effort to 
rezone the Property also failed. 
 
The City then called for an additional public hearing on the 
rezoning in March of 2018, and in April of 2018, the City 
adopted another resolution rezoning the Property.  Once again 
the Planning Commission, notwithstanding overwhelming 
opposition from a chamber filled with citizens opposing the 
rezoning, recommended approval of the rezoning 6 to 0 with 



one member absent. And, once again the Council rezoning 
Resolution passed with a bare majority with Mayor Garlock, 
Joel Paper, and Liz Petschel voting to rezone, and Ultan Duggan 
and Jay Miller opposing the rezoning in support of the 
significant citizen opposition.  
 
The Court found that this third effort to rezone the Property 
complied with the city ordinances and the rezoning was 
approved by the Court. 
 
The citizen Plaintiffs believe the Council’s action approving the 
rezoning was arbitrary, capricious, and unreasonable, that the 
Court’s decision giving approval of the rezoning is erroneous, 
and the citizen Plaintiffs will be filing an appeal to the 
Minnesota Court of Appeals. 
 
 


